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The identification of ‗investor‘ is meaningful in international investment 
arbitration. Differing from those international conventions which focus on the 
protection of human rights and public values, international investment treaties only 
protect its ‗eligible investor‘, and only ‗eligible investor‘ enjoys the right to initiate an 
international arbitration to solve the disputes occurred between itself and the host 
country government. Since most international investments are made by corporations, 
the identification of corporations as investor is the main work of the determination of 
investor, and also the most difficult work of it. On the one hand, nationality is the 
major basis for the identification of investor, but there are no internationally accepted 
rules which are to be applied to the attribution of corporate nationality. On the other 
hand, the characteristics of corporation have brought new challenges for 
determination of investor under the economic globalization. 
This dissertation consists of four chapters in addition to Preface and Conclusion. 
Chapter 1 is divided into two parts. Subchapter 1 is a generation introduction of 
the concept, background and practice of international investment arbitration. 
Subchapter 2 contains a generation introduction of the identification of investor, 
including the definition of investor, the nationality of investor and ICSID practices. 
Chapter 2 discusses issues of the identification of ‗indirect shareholders‘ as 
investor in international investment arbitration. Subchapter 1 gives belief introduction 
of some cases related. Subchapter 2 discusses the crisis brought by the reorganization 
of indirect shareholders as investor, and some suggestions to solve the crisis are put 
forward in Subchapter 3. 
 Chapter 3 analyzes issues of whether the Continues-Nationality Rule should be 
applied to the identification of investor. The generation introduction of the 
Continues-Nationality Rule is given in Subchapter 1, and two cases related are placed 
in Subchapter 2. Subchapter 3 concludes that the Continues-Nationality Rule should 

















Chapter 4 mainly discusses issues of Chinese legislative practices of the 
identification of foreign investor. The discussion about Chinese legislative practices 
can be divided into two parts, Subchapter 1 discusses the domestic legislation practice 
and Subchapter 2 discusses the international legislation practice.  
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的正式文本，并于同年 3 月 18 日开放接受各国签署参加。1966 年 10 月 14 日，
荷兰作为第 20 个国家完成了批准《公约》的全部手续，满足了《公约》对缔约














                                                   
① 张卫华.外交保护法新论[M].北京:法律出版社,2012.137. 
② DUCHESNE, MATTHEW S. Continuous-Nationality-of-Claims Principle: Its Historical Development and 




























性、高度法律化而为国际社会普遍接受。截至 2014 年 12 月 31 日，已签署
《公约》国家数目达到 159 个，其中 150 个国家已正式批准加入；②累积注
册案件 497 件，其中 2014 会计年新增登记 38 件。③我国在 1990 年 2 月 9
日签署《公约》，正式批准加入则是在 1992 年 7 月 1 日。  
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